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    Understanding of application model of basic rights in private law correctly is the 
urgent requirement of current legal theory and legal practice. The provision of basic 
rights can be found in constitutions in different countries in the world. From the 
perspective of traditional constitution theory, the constitution is to protect citizens from 
the violation of national public power, as a result, the provision of basic rights can not 
apply to the private law. But with the development of constitution theory, basic rights 
begin to apply in private law. In this paper, application model of basic rights in private 
law means that whether basic rights can apply in civil law without the relationship of 
state and citizen or not. Application model of basic rights in private law also means that 
the application of constitution in personal relationship. As a general rule, application 
model of basic rights in private law can divide into several circumstance, such as 
non-application model, direct application model, indirect application model, 
application to the judiciary model. As we all know, the constitution is supreme in legal 
system and the constitution has the highest effectiveness. However, we do not 
understand the importance of the constitution since a long time. Many people regard 
the constitution as the politic principle or abstract declaration so that basic rights can 
not apply to our life and legal relationship. This paper attempts to analyze application 
model of basic rights in private law in different countries, in order to find the logical 
thinking methods and the solution to application model of basic rights in private law .  
In the introduction, we discuss the effective range of basic rights. In chapter 1, we 
discuss the non-application model. In chapter 2, we discuss the direct application model. 
In chapter 3, we discuss the indirect application model. In chapter 4 , we discuss the 
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的勃兴起源于德国联邦劳工法院著名案件：即 1954 年 12 月 3 日的“劳动关系案”
和 1957 年 5 月 10 日的“单身条款案”。对于基本权利的效力问题，形成了不同
的观点，可以分为尼伯代（Nipperdey）的直接效力说、杜立希（Dürig）的间接
效力说以及 W·施密特（W·Schmidt）和李姆普勒（Rimpler）的无效力说。但
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